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________________________________________________________________ 
 
I All permanent full-time and part-time non-probationary County government 

employees may file grievances as outlined below. An employee who has 
voluntarily resigned shall not have access to the County Grievance 
Procedure after the effective date of the resignation. Any grievance initiated 
by a full-time or part-time non-probationary employee prior to separation 
from County service may, at the employee’s option continue to be 
processed through the grievance procedure. 

 
II Definition of a grievance 
 

A grievance shall be a complaint or dispute of an employee relating to his 
employment, including but not necessarily limited to: 
 

1. Disciplinary actions, including dismissals, disciplinary 
demotions, and suspensions, provided that dismissals shall be 
grievable whenever resulting from formal discipline or 
unsatisfactory job performance. 

 
2. The application of personnel policies, procedures, rules and 

regulations, including the application of policies involving 
matters referred to in Section II-B(3) below. 

 
3. Acts of retaliation as a result of utilization of the grievance 

procedure or of participation in the grievance of another 
County employee. 

 
4. Complaints of discrimination on the basis of race, color, creed, 

political affiliation, age, disability, national origin or sex. 
 



5. Act of retaliation because the employee has complied with any 
law of the United States or of the Commonwealth, has reported 
any violation of such law to a government authority, or has sought 
any change in law before the Congress of the United States or the 
General Assembly. 

 
III Management reserves the exclusive right to manage the affairs ad 

operations of County government.  Accordingly, the following complaints are 
not grievable under this procedure: 

 
1. Establishment or revision of wages or salaries, position 

classifications or general benefits. 
 
2. Work activity accepted by the employee as a condition of 

employment or work activity which may reasonably be 
expected to be a part of the job content.  (The measurement 
and assessment of work activity through a performance 
evaluation shall not be grievable except where the employee 
can show that the evaluation was arbitrary or capricious.) 

 
3. The contents of established personnel policies, procedures, 

rules, regulations, ordinances and statues. 
 
4. Failure to be promoted (except where the employee can show 

established promotional policies or procedures were not 
followed or applied fairly). 

 
5. The methods, means and personnel by which such work 

activities are to be carried on. 
 
6. Termination, layoff, demotion or suspension of duties because 

of lack of work, reduction in the work force or job abolition.  
However, an employee who has been reinstated by a 
Grievance Panel may grieve a termination, layoff, demotion or 
suspension from duties because of lack of work, reduction in 
job force or job abolition that occurs within six (6) months of 
reinstatement.  Such management action will be upheld by a 
Grievance Panel, however, upon showing by management 
that there was a valid business reason for the action and that 
the employee was notified of such reason in writing prior to the 
effective date of the action. 

 
7. The hiring, transfer, assignment and retention of employees 

within the County (provided such actions do no constitute 
disciplinary actions). 

 



8. The relief of employees from duties of the County in 
emergencies. 

IV Procedure 
 

Most employee concerns or complaints can be resolved informally through 
communication between employee and supervisor.  Accordingly, employees 
are encouraged to take their complaints to their immediate Supervisor and, 
if not resolved, to upper-management levels to seek a solution.  Employees 
are also encouraged to pursue grievable issues through the grievance 
procedure and supervisors are to assist them in this process. 
 
Management Steps 
 
 1.  First Step 

 
a. The employee shall identify the grievance verbally to 

the immediate supervisor within twenty (20) calendar 
days after the event giving rise to the grievance that 
has occurred.  The immediate supervisor shall be 
identified as the person who is responsible for (1) 
hiring, (2) evaluation performance and/or (3) taking 
disciplinary action. 

 
b. The immediate supervisor shall establish an informal 

face to face meeting with the employee within seven (7) 
calendar days following the employee’s initial 
presentation of the grievance. 

 
c. The immediate supervisor shall give a verbal response 

to the employee within seven (7) calendar days 
following the meeting. 

 
d. If a resolution is not reached at this point, the employee 

shall submit to the supervisor on Form A the nature of 
the grievance and the specific relief requested within 
seven (7) calendar days following the date of receipt of 
the verbal response. 

 
e. The supervisor, in turn shall give the employee a written 

response on Form A within seven (7) calendar days of 
receipt of Form A. 

 
2. Second Step: 
 

a. If the first-step written response is not accepted, and 
the issue of grievability has not been raised, the 



employee should indicate on Form A the desire to have 
the grievance advanced to the next step.  The 
grievance must be submitted to the next direct level of 
management within seven (7) calendar days following 
receipt of the supervisor’s reply.  If the “supervisor” in 
the first step is the Department Head, the grievance at 
the second step will be directed to the County 
Administrator. 

 
b. Upon receipt of Form A, the second-step manager shall 

meet with the employee within seven (7) calendar days.  
The only persons present at this meeting are the 
employee, the second-step manager and appropriate 
witnesses.  Witnesses shall be present only while 
actually providing testimony.  If the second-step 
grievance is directed to the County Administrator, the 
second-step shall become the final management step 
and the grievant, at his/her option and expense may 
have present a representative.  If said representative is 
legal counsel, management likewise has the option of 
being represented by Counsel. 

 
c. The manager shall give the employee a second-step 

response in writing on Form A within seven (7) calendar 
days following the date of the meeting. 

 
3. Third Step: 
 

a. If the second-step written response is not accepted, 
and there is not an issue with grievability, the employee 
should check on Form A. the desire to advance the 
grievance to the third step. The employee is allowed 
seven (7) calendar days following the date of receipt of 
the response to forward the grievance to the County 
Administrator.  If the respondent at the second-step is 
the County Administrator, the third-step shall be omitted 
and the grievance moved directly to the panel hearing 

 
b. Upon receipt of Form A, the County Administrator shall 

meet the employee within seven (7) calendar days.  
The only persons present at this meeting shall be the 
employee, the County Administrator and appropriate 
witnesses.  Witnesses shall be present only while 
actually providing testimony.  The employee, at his 
option and expense, may be represented by legal 
counsel.  If the employee is represented by legal 



counsel, management likewise has the option of being 
represented by legal counsel. 

 
c. The County Administrator shall give the employee a  

third-step response in writing on Form A within seven 
(7) calendar days following the meeting. 

 
  4. Determining Grievability 

 
When either the employee of the supervisor so request, the 
County Administrator shall decide within ten (10) calendar 
days of the request, whether or not the matter is grievable. 
The decision of grievability shall be made subsequent to the 
reduction of the grievance to writing but prior to the panel 
hearing and a copy of the decision shall be sent to the 
grievant. The issue of grievability shall be decided prior to the 
panel hearing, or it shall be deemed to be waived. Decisions 
of the County Administrator concerning the issues of 
grievability  may be appealed to the Circuit Court having 
jurisdiction in Shenandoah County for the hearing on the issue 
of grievability. Proceedings for review of the decision of the 
County Administrator on the issue of grievability shall be filing 
notice of appeal with the County Administrator within ten (10) 
days from the date of the receipt of the decision and giving a 
copy thereof to all parties. Within ten (10) calendar days 
thereafter, the County Administrator shall transmit to the Clerk 
of the Court, a copy of his decision, a copy of the notice of 
appeal, and the exhibits, with copies to the grievant. Within 
thirty (30) calendar days  of the receipt of such records by the 
Clerk, the Court, sitting without jury, shall hear the appeal on 
the record transmitted by the County Administrator and any 
additional evidence as may be necessary to resolve any 
controversy as to the correctness of the record. The Court 
may affirm the decision of the County Administrator or may 
reverse or modify the decision. The decision of the Court is 
final and not appealable. The decision of the Court shall be 
rendered no later than fifteen (15) calendar days after the 
conclusion of the hearing. 

 
 5. Issues Qualifying For A Panel Hearing 

 
If the employee wishes to advance to a panel hearing, the 
employee must so note on Form A and forward Form A to the 
County Administrator within seven (7) calendar days of receipt 
of the final management step reply. 

 



V. Panel Hearing 
 
 The final step in the grievance procedure shall be a hearing before an 

impartial panel.  If an issue is determined to qualify for a panel hearing by 
the County Administrator or Circuit Court, the following procedure shall 
apply: 

 
1. Panel Members 
 

The panel shall consist of one member appointed by the grievant, 
one member appointed by the County and a third member selected 
by the first two.  Int eh event agreement cannot be reached as to the 
third member, the chief judge of the Circuit Court shall select the third 
member.  In all cases, the third panel member shall be the 
chairperson of the panel. 

 
To insure an impartial panel, such panel shall not be composed of 
any persons having direct involvement with the grievance being 
heard, or with the complaint or dispute giving rise to the grievance; 
for example, the grievant, the department head, supervisors replying 
at any management step, the County Administrator, representatives 
of the grievant and witnesses who have appeared at any 
management step.  In addition, managers who are in a direct line of 
supervision of a grievant are also excluded from serving as panel 
members.  Also no attorney having direct involvement with the 
subject matter of the grievance nor a partner, associate, employee or 
co-employee of such an attorney shall serve as a panel member. 

 
Furthermore, persons residing in the same household as the grievant 
and the following relatives of a participant in the grievance process or 
participants spouse are prohibited from serving as panel members: 
spouse, parent, child, descendants of a child, sibling, niece, nephew, 
and first cousin. 

 
Panels chosen in compliance with these requirements shall be 
deemed impartial. 

 
 2. Panel Selection 
 

The employee and the County shall select their respective panel 
members within seven (7) calendar days following the receipt of the 
decision that the grievance qualifies for a panel hearing. 

 
The full panel selection should be completed by the tenth (10th) 
calendar day following receipt of qualification.  However, this time 
limit may be extended in instances where the agreement of a third 



panel member has not been reached.  If no agreement has been 
reached within seven (7) additional calendar days, the County shall 
within the ensuing seven (7) calendar days request the Judge of the 
Circuit Court of Shenandoah County to select a third panel member. 

 
 3. Communication With Panel Members 
 

The parties shall not discuss the substance of any grievance or the 
problem giving rise to the grievance with any panel members prior to 
the hearing.  Any matters requiring the attention of the panel shall be 
communicated in writing with copies to all parties. 

 
 4. Panel Hearing Date 
 

The full panel will set the date, the time and place for the hearing, 
which should be held within fifteen (15) calendar days following the 
selection of the full panel.  The panel chairperson shall immediately 
notify the grievant and the County of the hearing date.  The panel 
shall conduct the hearing in Shenandoah County. 

 
5. Case Presentation 
 

The grievant and the County may be represented by legal counsel, or 
other representatives of their choice at the hearing. Such 
representatives may examine, cross-examine, question or present 
evidence on behalf of the grievants or the County without being in 
violation of the provisions of Section 54.1-3904 of the Code of 
Virginia, as amended.  

 
 6. Panel Decision 
 

The panel, in rendering its decision, shall be guided but not 
necessarily bound by relief specified by the grievant on Form A.  The 
panel shall render its decision on Form B and distribute a copy to the 
grievant and the County Administrator within two (2) calendar days of 
the conclusion of the hearing.  The County Administrator in turn, shall 
notify the grievant of the panel’s decision.  The reasons for the 
panel’s decision shall be set forth on Form B.  The majority decision 
of the panel shall be final and binding and shall be consistent with 
provisions of law and written policy.  The County Administrator is 
responsible for assuring that panel decisions are implemented.  
Either party may petition the Shenandoah County Circuit Court for an 
order requiring implementation of the decision of the panel. 

 
If a written request to reconsider the panel decision is submitted by 
either party within seven (7) calendar days of receipt of the decision, 



the panel by majority vote may elect to review its decision and/or 
reopen the hearing for good cause shown. 

 
 7. Panel Decision Consistent With Written Policy 
 

The question of whether the relief granted by a panel is consistent 
with written policy shall be determined by the County Administrator, 
unless such person has a direct personal involvement with the event 
or events giving rise to the grievance in which case the decision shall 
be made by the Shenandoah County Commonwealth Attorney. 

 
 8. Rules For the Conduct of Panel Hearing (see appendix). 

 
VI. General Provisions 
 
 A. Management-Step Meetings 
 

Face to face meetings are required between the employee and the 
supervisor in each of the meetings specified in this procedure.  The 
grievant is entitled to be heard at three successively higher levels of 
management if they are available within the County’s organization 
structure.  However, in no case may the third management step be 
higher than the County Administrator. 

 
 B. Witnesses 
 

In the second and third management steps,  
 
There is no subpoena power to compel the attendance of witnesses 
in the grievance procedureC.  

 
 C. Procedural Compliance 
 
  The County Administrator shall determine compliance issues. 
 

After the initial filing of a written grievance, failure of either party to 
comply with all substantial procedural requirements of the grievance 
procedure, including the panel hearing, without just cause, shall 
result in a decision in favor of the other party on any grievable issue, 
provided the party not in compliance fails to correct the non-
compliance within seven (7) calendar days of receipt of written 
notification by the other party of the compliance violation.  Such 
written notification by the grievant shall be made to the County 
Administrator. 

 



Compliance determinations made by the County Administrator shall 
be subject to judicial review by filing a petition with the Circuit Court 
of Shenandoah County within thirty (30) calendar days of the 
compliance determination. 

 
 D. Extension of Time Periods 
 

The time periods outlined herein constitute substantial procedural 
requirements.  However, such time periods may be extended by 
mutual agreement between the grievant and the appropriate 
supervisor or manager to whom the time period is applicable.  The 
County Administrator, when making a compliance determination, may 
require a clear written explanation of the basis for just cause 
extensions of exceptions.  The panel may, with just cause, extend the 
time periods applicable to the panel. 

 
 E. Compensation and Reimbursement 
 

Non-county employees serving as panel members are not 
compensated or reimbursed for any expenses.  County employees 
who serve as witnesses or panel members during normal working 
hours are compensated at their regular pay and this compensation is 
not charged against any leave.  It is expected that the number of 
witnesses called would remain within reasonable limits. 

 
Grievants who are still employed by the County are compensated at 
their regular rate of pay for the time spent during normal working 
hours in the management-step meetings, the panel hearings and 
other hearings provided in this procedure.  This compensation is not 
charged against any leave. 

 
Employees who are grieving termination are not compensated except 
in cases where a panel decision results in reinstatement with back 
pay. 

 
 F. Costs 
 

The grievant shall not be responsible for court costs of appeals to the 
Circuit Court for determination of whether an issue qualifies for a 
panel hearing.  The grievant is responsible for the cost of legal 
counsel or other representation in the preparation or presentation of 
the grievant’s case in all or in any part of the proceedings. 

 
 G. Recordings 
 



The use of county or court reporters, as well as mechanical 
recorders, shall not be permitted in the management steps.  They 
may be used at the panel hearing, however, at the request of either 
party.  The requesting party will provide the recording equipment or 
reporter and the panel will be responsible for the actual recording.  
Any recordings or transcripts shall become part of the grievance 
record and shall be transmitted to the County Administrator along 
with other grievance record documents after the panel has reached 
its decision.  The private use of any recording device or court reporter 
shall be prohibited unless agreed to by both parties.  A hearing 
disabled employee shall be allowed to have a “signer” during any and 
all procedural steps. 

 
 H. Forms 
   
  Grievance forms may be obtained from the County Administrator. 
 


